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Jl8 POLITICAL SCIENCE QUARTERLY [Vol. XXVII 

Traile de droit constitutionnel. By LEON DUGUIT. Paris, 
Fontemoing et C ie , 191 1. — Two volumes : 570, 558 pp. 

These volumes are a revision and an enlargement of the author's 
Manuel de droit constitutionnel ', but they preserve essentially the form 
and method of treatment of the shorter work. The bulk of the first 
volume is taken up with general and theoretical questions : the nature 
of law, sovereignty, the functions of the state, principles of public 
agency and the like ; but there is more of reality and concreteness in 
it than is found in the average treatise of the kind — in Jellinek's 
Allgemeine Staatslehre, for example. The author usually has some 
application in mind, and he does not discuss a proposition merely be- 
cause, by force of habit, he thinks it ought to be in a work on " politi- 
cal science." It would seem, however, that nothing of importance 
has escaped him. When " direct government " is under consid- 
eration, he refers to European experience and literature on the subject, 
and he notes, in passing, articles that have appeared in this Quarterly. 
For the initiative and referendum M. Duguit has little liking : he 
does not think the system good in itself, and he believes that in France 
it would lead to bitter party struggles and set the politicians at work 
(I, 334). Women's suffrage, however, he approves, and he believes 
that it will come : " Ainsi la cause de l'incapacite politique des fem- 
mes est temporaire et contingente , et nous considerons comme gen- 
erate, profonde et irresistible revolution des socidt^s modernes vers 
l'accession des femmes aux fonctions politiques" (1,321). Judicial 
control over statutes does not impress M. Duguit as desirable ; such a 
practice, he says, presupposes a high and impartial tribunal, without 
political bias, considering statutes from the point of view of law alone ; 
and he asks whether such a happy institution as a group of law-speak- 
ing demigods can be found anywhere. If they are elected by popu- 
lar vote, he adds, they will partake of the political bias of the people, 
and if chosen by cooptation they will become an aristocratic body 
incompatible with democracy (I, 155). Consequently France will 
not try the experiment. 

Although M. Duguit rejects direct government and judicial control 
— a combination of rejections that will seem strange to an American 
Progressive — he is profoundly dissatisfied with representative govern- 
ment as it exists in France to-day. He accepts M. Benoist's theory 
of class or group representation, and he would have the Chamber of 
Deputies represent the individuals of the nation, and the Senate repre- 
sent the social and communal groups (I, 371). Furthermore, he 
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believes in a system of proportional representation for the lower house 
(I, 377 et seq.). At all events he would endeavor to escape the 
dangers of unsound and fortuitous legislation, proceeding from irre- 
sponsible combinations of parliamentary groups. 

On each question of recent French politics the student will find M. 
Duguit's precis, well documented as it is, an admirable statement of 
the leading facts and a helpful guide to the literature. For examples, 
take the few pages on the separation of church and state (II, 109- 
138) or on the unions and strikes of government employees (I, 512- 
536) or, again, on the change in the method of electing the great 
committees of the Chamber (II, 344, 345). Without doubt this is 
the best brief description of the government of France to be found in 
any language, and the generous citation of authorities on nearly every 
page will make it doubly welcome to those who are sorely troubled in 
trying to watch " political science " in the making. 

C. A. B. 

Municipal Origins. An Account of English Private Bill Legis- 
lation Relating to Local Government, 1 740-1835, with a chapter on 
Private Bill Procedure. By Frederick H. Spencer. With a 
Preface by Sir Edward Clark. London, Constable and Company, 
1911. — xi, 330 pp. 

Mr. Spencer is to be congratulated on the success with which he has 
pushed into a field in which comparatively little work has been done. 
He has made an excellent contribution to the history of municipal 
government in England in the eighteenth and earlier part of the nine- 
teenth century. Incidentally, moreover, he has thrown much new 
light on the development of a most important part of parliamentary 
procedure, on some aspects of the poor law in the three-quarters of a 
century that preceded the comprehensive reform of 1834, and also on 
political tendencies, so far as these affected municipal as distinct 
from national life, in the period between 1740 and 1835. 

Great changes were making in England in these ninety-five years. 
The movement of population from the rural parishes into the towns 
was going on at an accelerating pace, especially after the beginning of 
the industrial era. Partly as a result of these great changes, the 
Elizabethan poor law, up to this time administered by the justices of 
the peace and the overseers, was breaking down. In the towns and 
cities the old municipal corporations, dating back to the days of royal 
charters and at this time mostly concerned with the sordid aspects of 
parliamentary elections, had neither the power nor the will to meet the 



